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MAKING 100
LOOK EASY
It’s a myth that everyone who lives a
long life becomes cognitively or physically impaired. Ed Rockwell is living
proof. Ed turned 100 on November
19, 2017.
If you met Ed, you would guess he isn’t a day over 80. Mind sharp, body
strong. It’s all good. So what’s his
story? Turn to page 4.

Also Inside:
Guilty Thoughts at a Funeral
Page 3.
WILL FIGHT: Recognizing
the Warning Signs of Financial Exploitation. Page 10.
So Many Honors, So Little
Space. Page 9.

It’s been years since Ed needed any legal help
from Chalgian and Tripp, yet at least once a
month he comes to the office to catch up with
his good friend and favorite CT legal assistant,
Anne Barnett.
Ed loves Anne … and the feeling is mutual.
Not surprisingly, it was Anne’s idea that we tell
Ed’s story in our newsletter.

AGING

IN

Another fine day at the ballpark. The CT crowd enjoyed a
beautiful day at Comerica Park
on August 10, 2017. Our Tigers
lost a close game to the Pittsburgh Pirates, 7-5; but notwithstanding, a good time was had by
all.
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New Look Website

Aging in Michigan is a publication of
Chalgian and Tripp Law Offices,
PLLC.
Chalgian and Tripp has offices in
Southfield, East Lansing, Saginaw,
Jackson, Midland, Ann Arbor and
Battle Creek.
Visit our website at: mielderlaw.com.

Check out our new website design. Go to
mielderlaw.com to see what we’ve done. The
new design is intended to be friendlier and
easier to navigate.
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GUILTY THOUGHTS
AT A FUNERAL
Someone close to you
died.
You’re
nicely
dressed and at the funeral
home. All the talk is about
condolences,
sympathy
and shared memories. It’s
not that you aren’t engaged - not that you aren’t
sincerely saddened by the
loss - but also in your mind
are questions about who is
going to inherit what, and
more specifically, whether
you are going to get anything.
Your first instinct is correct:
now is not the time. But
don’t feel guilty, and don’t
for one minute believe that
you are the only one in the
room who is thinking these
thoughts. Far from it. As
uncomfortable as they may
feel, these thoughts are
perfectly natural.
So to help alleviate some
of your immediate concerns, following are generalized answers to some of
the questions that are likely
circling in your head:

I wonder if
I’m in
her will?

My, she had
some lovely
antiques

Is there a will?
It’s likely that there is an estate plan of some sort. Most
people who live a reasonably long life will have made
some provisions for their assets to pass at their death.
They may have a will, but it is equally possible that they
have established an estate plan using a trust, or by
Continued on Page 6.
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Ed Rockwell Cele

“I always
believed I
was as good
as anyone
else, but no
better.” Ed
Rockwell

Keeping his Mind Sharp. Ed still tinkers in the neatly
kept machine shop in his garage. It’s another very important part of Ed’s routine. In fact, Ed still does work,
making specialized screws for a few favored customers.
Just enough to keep his skills and mind sharp.
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brates Life at 100
Ed’s family came to Jackson at the turn of the last
century because his father
was a railroad engineer. Ed
graduated from Jackson
High School in 1936, the
school’s second graduating
class. “I could have gone
to college, but times were
tough in 1936,” he recalls.
Instead, Ed went to work in
a machine shop where he
toiled long hours. But the
work paid off and he
learned a trade that would
serve him well for the rest
of his life. “I asked questions about everything,” Ed
explains. As a result, the
old timers, generally suspicious about youngsters
looking to take their jobs,
learned to trust Ed and
taught him the intricacies of
his profession. His skills
and engaging personality
allowed him to leave the

shop floor and become involved in the operation of
the businesses he worked
for, designing tools and bidding contracts.
Along the way there was a
brief stint in the military, but
his skills were such that he
was considered more valuable in the workplace, making military equipment. And
Ed got married and, with
the love of his life, Elinore,
raised two children. Elinore
died in 2008. They had
been married for 43 years
when she passed.
His first car?
A used 1936 Ford V-8, that
he got two years out of high
school.
People and golf.

Ed golfs regularly throughout the summer months,
and at times, in Arizona
during winters. He has a
weekly appointment to play
golf with his son that has
been going for 42 years. He
finds the game engaging,
and it gives him more opportunities to be around
people – another one of his
favorite things.
“I enjoy people, but don’t
care for pretentiousness,”
he explains. “I always believed I was as good as anyone else, but no better.”
Secret
health?

to

his

good

“I really don’t have one,” he
says, “I have one beer a
day—most days.”

plantobe100.com
Aging professionals can stay on top of developments in aging and the
law by following Doug Chalgian ’ s blog at plantobe100.com.
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making assets jointly owned, or by
setting up beneficiary designations.
In fact, in most cases more than
one of these tools, and/or other
types of testamentary arrangements, are used.
Who is in charge?
With respect to assets that are
controlled by a will, the person in
charge is called the “personal representative” of the estate, or what
is sometimes called the “executor.”
If the decedent’s assets are controlled by a trust, the person in
charge is the “trustee.” Usually,
that person (or persons, or institution) know that they have this job
ahead of time, and often the entire
family has been made aware in advance who will be serving in that
role.
Will there be a reading of the
will?
Most lawyers who do this type of
work will offer families the opportunity to gather together, go over
the estate plan, and answer questions. But it’s really up to the family
– and the person in charge –
whether that takes place.
Do I have a right to information?
There are two types of people who
have a right to information. Socalled “natural heirs” are entitled to
information about “probate as-

sets” (the assets that are disposed of under
the terms of a will), as well as the beneficiaries named in the will. With respect to assets
distributed by joint ownership, beneficiary
designations, or by the terms of a trust, only
those named beneficiaries are entitled to information about those assets.
How soon should I know something?
That depends on how things are set up. If
there is a will, whoever has the will is required to provide it to the court soon after
death. In addition, before the person who is
nominated by the will to be the personal representative can do their job, they will have to
send information about the will to all the people named as beneficiaries of the estate, as
well as to all the natural heirs. Likewise, if
there are assets in trust, in most cases Michigan law will require the trustee to notify the
beneficiaries within several weeks of the
death of the person who created the trust.

hts (continued)
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Notice to beneficiaries of other types of arrangements, like
beneficiary designations and joint ownership, will come to the
beneficiary within a short period of time from the institutions
that hold those assets.
How long does it take for things to be settled?
That really depends on what the will or trust provides, as well
as the types of assets that are involved. Estates and trusts
can sometimes be settled within a few months, but in more
complicated situations, it could take years. And there are certainly estate plans, usually involving trusts, where the rights of
beneficiaries can be delayed well into the future.
Are there tax consequences?
While there are all sorts of taxes involved in the process of estate and trust settlement, generally speaking, inheritances are
not taxable to the person who receives the inheritance.
What about sentimental items?
There is probably more mischief in the distribution of small
items of insignificant value than with respect to any other part
of the estate settlement process. People sometimes have an
inclination to show up at the home of the deceased individual
and help themselves, sometimes even before the funeral is
over. This is a concern that the person in charge should be
very attentive to. If personal items are distributed from the
home, it should only be done with the participation of everyone
who has an interest in those items, and only in accordance
with the terms of the estate plan.
What if stuff is missing?
After people die, if it appears that things have been wrongly removed from the estate, either while the person was still living
or shortly after they died, you’re probably going to end up in
court. This kind of thing goes on, and these types of cases are
not uncommon.
Continued on page 8.

“There is
probably
more
mischief in
the
distribution
of small
items of
insignificant
value than
with respect
to any other
part of the
estate
settlement
process.”
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GUILTY THOUGHTS
“Cases of
undue
influence, or
cases where
someone
signed
something
when they
were
incompetent
and unable
to
understand,
are
common.”

What about things that were understood, but may not be written down in formal documents?
It is not uncommon for people to believe that the way an estate
plan was written is different than what the decedent really intended.
If it can be shown that there was another meaning to the document, or that everyone understood there was a different intention,
courts can sometimes provide a fix. Likewise, if the decedent
wrote things out but did so in a way that does not meet the technical requirements of a will or trust, courts can sometime give legal
effect to those instruments as well.
What if things were changed when the person who died was
sick?
Cases of undue influence, or cases where someone signed something when they were incompetent and unable to understand, are
common. These cases can be brought to court and, if proven, the
changes that were made by a vulnerable or incompetent person
will be set aside.

Do I need a lawyer?
While the person in charge of settling an estate will usually retain an attorney to help
with the process, in most cases, the people who inherit property don’t need lawyers to
get the information or the property they are entitled to. That said, there are certainly
many cases in which people have legitimate concerns about what they are getting,
whether all of the assets have been accounted for, and whether the documents being
relied upon are valid. In those cases, it is often better to have a lawyer help get answers to those questions before accepting any part of the inheritance, so that they
aren’t prevented from raising their concerns later.
Conclusion
Inheritance is as much a part of death as graveyards and coffins. When someone
close to you dies, you will have feelings of grief and loss, but it is perfectly normal for
you to also have questions about the estate plan and what you should expect. In
many families, those issues will be handled with transparency and cooperation. But in
a significant percentage of cases, legitimate concerns may exist, and obtaining legal
advice may be the only way to make sure that things are being done right.
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So Many Honors, So Little Space
We can’t help but be proud of all the
things our lawyers are doing, and all the
honors they receive. So here we go,
and I hope we didn’t miss anyone:
Maria Messina Wiersma was chosen as
a 2017 Up and Coming Lawyer by Michigan Lawyers Weekly.
David Shaltz was appointed to the
Board of Directors of the Michigan Poverty Law Program.
Susan Chalgian was appointed to the
Board of Directors of the Women Lawyers Association of Michigan, Lansing
Chapter, and was selected to represent
the Probate Section of the State Bar on
the State Court Administrator’s Offices
Probate Forms Committee.
Carmencita Fulgado-Taylor was elected to the Jackson Area Estate Planning
Council’s Board of Directors.
Super/Best and All the Rest:
Leading Lawyers:
Amy Tripp, Doug Chalgian, Fred Rolf
and John Bos were all selected as

“Leading Lawyers” in Elder Law and
Trust, Will & Estate Planning Law. Drummond Black, John Dresser and John
Mabley were all selected in Trust, Will &
Estate Planning Law, while David Shaltz
was selected as a “Leading Lawyer” in
Elder Law.
Best Lawyers:
Doug Chalgian, John Mabley and
John Bos are “Best Lawyers” in the category of Litigation – Trust & Estates and
Trust & Estates. Doug Chalgian and
Amy Tripp were selected in Best Lawyers in Elder Law. In addition, Doug
Chalgian was selected as Best Lawyers’
2018 Lansing, Elder Law “Lawyer of the
Year.”
The firm of Chalgian & Tripp Law Offices was selected in Best Lawyers as a
“Best Law Firm” for 2018.
Super Lawyers:
Doug Chalgian, Amy Tripp, John Bos,
John Mabley, David Shaltz, Joseph
Weiler and Christopher Smith were all
selected for inclusion in Super Lawyers
magazine—Joseph and Christopher
were included in the Rising Stars section
of the magazine. In addition, both Doug
and Amy were selected as Top 100 Michigan Lawyers in the magazine and Amy
was also included as a Top 50 Michigan
Women Lawyer.
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is for Isolation
There are common patterns in cases where older adults are exploited. Being alert to
these behaviors may help you identify a situation and take steps before it is out of
control, and possibly avoid a WILL FIGHT.
W is for Watchful Eyes. When a predator goes after a vulnerable
adult, they typically attach to the target closely and begin monitoring everything they do, and everyone they communicate with.

I is for Isolation and Alienation. Likewise, predators will almost always begin to isolate their target from their natural supports, and
take steps to cause the vulnerable adult to become distrustful of
others.
L is for Lack of Transparency. The predator will often seek to control information about the vulnerable adult and prevent those who
would otherwise be protective from having access to information
about the person and their resources.
L is also for Loss. Vulnerability may follow the loss of a loved one,
particularly the death of a spouse or other support person. This
loss often opens the door to the predator.
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F is for Family Dysfunction. Family dynamics are almost always an issue when the predator is one of the family members. Exploitation of an
aging parent can be more likely when unresolved hostilities exist between siblings.
I is for Involvement of New Friends and Advisors. When the predator
comes from outside the family, they typically bring with them a new cadre of cohorts. The children of the predator suddenly cozy up to the target, and the vulnerable adult starts using a lawyer or financial advisor
selected by the predator.
G is for Growing Confusion. Although not always the case, the onset of
dementia and other age-related cognitive impairments often trigger the
opening to exploitation. Research suggests that older adults become
vulnerable to exploitation even before the typical signs of memory loss
and cognitive decline are observed by close friends and family.
H is for History of Financial Dependence. Exploitation can arise in situations where one child or other person has become financially dependent on an older adult. Dependence turns to exploitation when, due to
cognitive decline, the older adult begins to lose the ability to monitor
their finances and resist the pressures of the perpetrator.
T is for Talk of Asset Protection. Be wary when an older adult becomes
overly concerned about “ asset protection. ” Popular concepts about
estate planning, Medicaid eligibility and qualification of Veterans benefits are frequently used as an excuse to persuade older adults to give
away their assets or take steps that are not in their best interests.
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